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\ i o Eastern Cape Society of Advocates (Port Elizabeth)
.ﬂ.ﬁé o _ Northern Cape Society of Advocates

f-// . Society of Advocates of the Free State
1 December 2010 i\ _. Society of Advotates of Natal (Pietermaritzhurg)

Society of Advocates of Natal {Durban)
' Society of Advocates of Mpumalanga
CAANT B Cplh Pretoria Society of Advocates

Society of Advocates of SA (Witwatersrant Division)
North-Wast Har Association

FOR ACTION
Legal Ald SA: Reglonal Operations Executives
Justice Centre Executives

i “a...awaa Bisho Saciaty of Advocates (Bishio City)
Other Legal Ald SAstalf Bisho Society of Advocates (Fast Londun)
Other: Accredited Judicare Legal Practitioners

The Society of Advocates of Transkei
Thohoyandou Bar Council
National Forum of Advocates
Church Square Association of Advocates
Consilium Group of Advecates
Prosecution:  The National Director of Public Prosecutions
Director of Public Prosecutions: South Gauteng

Agent Lagal Ald Officers at Magistrates' Courts

FOR INFORMATION

Judiciary; The Chief Justice
The President of the Supreme Court of Appeal
Judges President: South Gauteng High Court

Narth Gauteng High Court North Gauteng
North West High Caurt North West
Limpopo High Court Limpopo

Free State High Court free State
Northern nuw.u High Court Northern Cape
Waestern Cape High Court

Western Cape

Easlern Cape, Grahamstown
Eastern Cape, 'ori Elizabeth
Eastern Cape, Mthatha

Eastern Cape, Bhisho
Kwalulu-Matal, Pletermaritzbuig
Kwalulu-Natal, Durban

Eastern Cape High Court, Grahamstown
Eastern Cape High Court, Port Elizabeth
Eastern Cape High Court, Mthathia

Eastern Cape High Court, Bhisho
KwaZulu-Natal High Court, Pietermaritzburg
KwaZulu-Natal High Court, Durban

_.n“a QM_Bu Q_._M: Dept of Justice & Constitutional Development: Director-General
SO Count Registrar: Constitutional Court
Labour Court
- Supreme Court of Appeal
The Magistrates Commissicn =
) South Gauteng High Court
Legal Practitioners: The Law Soclety of the Northern Provinces ;
The [ Society oFthe Ca North Gauteng High Court
:,” ) ¢ i _ﬁ_.. a- .h ; Bm North West High Court
w
AR fenShme Limpopo High Court

The Law Society of KwaZulu-Natal

The Law Soclety ol South Africa

National Association of Democratic Lawyers

Black Lawyers Association

General Councll of the Bar of South Mfrica

Cape Bar Councll

Eastern Cape Society of Advorates (G ahamstown)

Your voice. For justice,

Free State High Court

Northern Cape High Court
Western Cape High Caurt
Eastern Cape HC, Grahamstown
Eastern Cape HC, Port Elizabeth
Eastern Cape HC, Mthatha
Eastern Cape 11, Bhisho




Kwalulu-Natal HC, P'mburg
KwaZulu-Natal HC, Durban
Land Claims Court
Labour Appeal Court
Labour Court
Media: De Rebus
Advorate
Other:  Human Rights Commission
Judicial Inspectorate of Prisons
Public Protector
Commission on Gender Equality

Dear Sir/Madam

CIRCULAR NUMBER 2 OF 2010

AMENDMENTS TO THE LEGAL AID GUIDE 2009

Notice is hereby given that the board of Legal Aid South Alrica has approved the following:

amendments to the 2009 Legal Aid Guide (11 edition), The revised tariffs et out in
Annexures E and F will came into operation on 1 April 2011. The amendments set out below
in respect of Chapter 13 will come Into effect from 1 January 2011 and will apply to all
inatters finalised after 1 January 2011. All other amendments set oul below will come into
effect from 1 January 2011. The striking through of words indicates the deletion of such
words and the underlining of words indicates the Insertion of new text.

1. CHAPTER 4

1.1 Paragraph 4.9.1(a) page 49
(a) Financial enquiries under section 65 and Administration Orders under section
74 of Magistrates’ Courts Act
Legal aid is not available 10 ludgerent debtars for these proceedings under sections
65 and 74 of the Magistrates’ Courts Act 32 of 1944,
ﬁfx%%ga.mm&%w%ifg@ legal-aid
tmuu..q. Bs ndo hesa-caction B-FBEAVE

capital-en-behalf-ef-slients-and-costs-an

1.2 Paragraph 4.11.1 page 53
4.11.1 USE OF THE DIVORCE REGIONAL CIVIL COURT
If legal aid Is granted for bringing a divorce action, the action must be started in the
Bivarge Regional Civil Court, unless the JCE grants approval for instituting action in
another court.

z@ii kegal Mld-SAamendments will be sent sut-by Cireular,

2. CHAPTER S
2.1 Paragraph 5.1.1 page 71
S1IMEANSTEST ENOURY—- 3 STEPS

These guidelines set oul 2 steps for determining qualification for legal aid
thiough the means test in criminal or clvil matters and a 3rd step in criminal cases
where the means 1est is exceaded by the applicant, Alegal aid applicant must qualify
both in respect of gross monthly income and net assets to pass the means test,

First:
= The legal aid applicant completes, or s assisted in completing, the tegal aid
application.
See Annexure C on page 220

= (F the-applicant is unemployed and has no incoma Or assets, or receives anly a State
grant or eld age pension from the South African So fal Secunty Agency (SASSA), the
enquity is completed.

* If the applicant Is employed; or has an Inceme andfor assets, then the process
cantinues to the next step,

2.2 Paragraph 5.1.12 page 77

sia&siﬁm_&a%v?%%g*ﬂﬁi&g%ag
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5.1.12 TRUST/ COMPANY/LEGAL PERSONALITY ASSETS

d-to beths ol ol
nea-ta-bethe er-ol

directly or Indirect! the legal aid applican i
descendant or nominee for the direct orindirect bensfit of the legal aid applicant or hi
spouse, dependent, sibling, parent, descendan | nominee, such assets shall be deemed o




2.3 Paragraph 5.1.14 page 77

5.1.14 JCE’S DISCRETION

AJCE has the discretion to authorise fully subsidized legal aid for any applicant who is
over the means test by up to RL000 RL500 a month for-sriminal sasesin-the Regional-and
High-Ceurt In respect of gross income for all matters.

The JCEs decision will then be senl lo the person receiving the legal aid application,

2.4 Paragraph 5.1.15 page 77

5.1.15 ROE’S DISCRETION

A ROE has the discretion to authorise fully subsidised legal ald for any applicant who is
aver the means test by up to R2;680 R 3,000 a month fer-eriminal-cases-inthe Regional-and

The ROEs decision will then be sent to the person receiving the legal aid application.
2.5 Paragraph 5.5.3(a) page 83
(@] 2-stage 4-stage approach to direction for legal aid by court

ICEs should liaise with judicial officers to arrange lor the practical application of section 38
(1)(b) of the Act In these 3 4 stages:

First

= Acourt should first advise an accused of the right to legal representation under section
73{2A) of the Criminal Procedure Act, as amended by Act 86 of 1996, and allow the
accused a reasonable apportunity to get fegal assistance under section 73 of the
Criminal Procedure Acl.

Second

» |f the accused is refused legal aid, the accused should appeal against the refusal to
the ROE,
Third

* The court may refer the case to Legal Aid SA for evaluation and report under section

3B{1)(b) of the Act if the accused reports to the coult at a later date that,
* He/She applied for legal aid, but was refused, and

* The appeal against refusal of legal ald to the ROE was unsutcessful or that ha/she
did not recaivea reply to the application/appeal within a reasonable perfod of time

Fourth

id applicant, other witnesses and documents
licant and other witnesses to give evidence under oath and

o wmucw”mmrﬁ: c1oss examination,

3. CHAPTER 6

3.1 Paragraph 6.1.8 page 89

6.1.8 JCE TO CONSULT WITH ROE OR CCMC

In criminal matters to be conducted on a Judicare basis, the ICE must consult
with the ROE in & Regional Court case and the CCMC in & Migh Court or Regional
Court Commercial Crimes case belare any legal aid instruction ts issued erbefore any
Justice-Centre-stasts-praviding-legalaid in (g} tode)-balaw and alsawith the ROFin
Bistriet Court eases in b} te () balow. whas:

(a) The anticipated cost of any regional court the masters Instruction ismore than
{ any Migh Courl or Regional Court

{b) The u_._zn:_m.mu duration of the-matter any regional court matter is more than
20 Ea_ days_or_the anticipated duration of any High Court or Regional Court

(d) The-matter was previausly-privately funded.and the JGE intends-to allecate a
tadiear e instivetion totha practitienes - whe wae previausly prlvately instigcted.

(e) The-mattarislikely ta attract public attention-because of the-nature of the matter
ar-theldentity of-the client

ROEs and the CCMC will monitor high cost and lengthy duration matters where the

costs exceed RS0,000 or ensue for longer than 20 trial days.



a4, CHAPTER 7

4.1 Paragraph 7.1.2 page 98

7+1:2 THE MOVEMENT FROM JUDICARE TO SALARIED PRACTITIONERS

During {he-1900s.-stariing-wilh-the Office-ol. the-Public Defender, Legal-Ald-SA-becams
ES?ﬂ&.i&%ﬁg?irgq{ﬁigﬁimég

%ggwg.utromn;g?e;h%_ghﬁaaao_.rawm_..bi.mbtio..
a-Ca-oparation Agreemant.

a%:ia%ﬂr%t%.gizﬂw.ﬁmii&g_ praclilioners provide legal aid.
7.128 D CTl

4.2 Paragraph 7.1.3 page 98

7.1.3 JUSTICE-CENTRES AND CO-OPERATION AGREEMENTS
Lagal Ald SAd & bysalaried-egal prastitieners and

supportstafiatdustice Centres throughout the country,
In addition to direct service delivery through its Justice Cantres and Satellite Offices, Legal
Aid 5A continues to make use of other means of facilitating access to justice. As a result, Legal

Ald SA has entered into Co-operation Agresments with other persons and bodies to
Jointly render legal services to the public.

4.3 Paragraph 7.7.3 page 104

7.3.3 APPROVAL OF IMPACT SERVICES MATTERS

7.33.1 The kegal-Services Teehnical-Committee 451€) Constitutional anagement
Committee (CCMC) shall consist of the Chief Operations Officer, the National
Operations Executive, the Legal Development Executive, a senior attorney

employed in the Legal Development Department and a nan-executive member of
the Board, The terms of refere g re set ol in Annexure V,

7.3.3.2 The Reglonal Operations Exscutives within whose area a proposed Impact
Legal Service will be rendered will be a member of the LS1€ CCMC when an
Impact Legal Services propasal is considerad, if it is envisaged that the proposed
Impact Legal Services will have 3 regional rather than a national Impact,

7.3.3.3 The non-executive member of the Board shall be selected by the Board annually
and shall hold office until a successor s selected.

7.3.3.4 The NOE shall chair the ISTg CCEMC.

7.3.3.5 Unless varied by this policy, meetings and  proceadings of the LS1¢ CCMC will be
poverned by generally accepted rules.

7.3.3.6 Meetings of the LSTC CCMC will be held as the NOE deams appropriate, Mestings
should be organised so that attendance fs maximised

7.3.3.7 The notice of each meeting of the LS1C CCMC. confirming the veriue, time and
date and enclosing an agenda of items to be discussed <hall, save in exceptional
circumstances, be forwarded to each member af the ESTE COCMC not less than 7
working days before the date of the meeting:

7.3.3.8 The quorum for decisions of the LST6 CCMC shall be any 3 members present aned
voting an the matter for decision.

7.3.3.9 The Chairperson, at his/her discretion, may Invile such exacutives and sentor
management as appropriste, to attend and be heard at meetings of the LSIC

ceme.

7.3,3.10 Based on the functions performed by the non-executive Bosrd member of the LSIE
CCMC, in addition to his/her functions a5 a member of the Board, the member
of the LSIC CCMC. who s a non-executive: Board member, may be paid
remuneration for hisfher appointment as fixed by the Board,

The ESTE CCMC must approve all impact legal services matters rrespective of
the expenditure autharity of any officials of Legal Aid 5

The NOE and LDE jointly may Approve any wigent matters, where the total cost of
the matter Is less than RS0,000 (including VAT] or they may authorise initial
proceedings in a matter to prevent prescription or default. These matters must
be reported to the LSTE TCMC at its next meeting for ratification.

7.3.3.01 All Impact Legal Services matters approved by the E53€ CCMC shall be reported to
the Board at its next imesting,

See Annexure V o1 page 321,



4.4 Paragraph 7.3.4 page 105
7.3.4 APPEAL AGAINST DECISION OF THE LSTC CCMC

A proposer has the right of appeal to the CEQ against the 1efusal of the LSTG CCMC to grant
legal aid for a proposed impact matter,

The Senior Impact Litigation Attorney (SILA) shall inform the praposer of this right and, if
requested within 3 months of being informed of this right, the Chairperson of the LSTC
CCMC shall give detailed reasons for the refusal of legal aid.

The grounds of appeal must be submitted to the SILA in writing The SILA must forward
these to the CEO tegether with the application documants and his/her commenits,

5. CHAPTER 8
5.1 Paragraph 9.2.5.1 page 116

89.25.1 The Legal Services Technical Committee (LSTC) shall consist of the Chief
Operations Officer, the National Operations Executive, the Legal Development
Executive, a senior attorney employed in the Legal Development Department
and a non-executive member of the Board. The terms of reference of the LSTC aie
setout in Annexure W,

see Annesure W on page 324

6. CHAPTER 10
6.1 Paragraph 10.2.2(c) page 122

{c) timited increased fees

In general, only fees set out in Legal Aid SA tariffs will be atlowed. However, ROEs and the
NOE have the discretion to permit payment of flimited increased fees in very exceptional
tases,

Full details must be submitted to the ROEs or the NOE when applying for increased
fees.

The NOE must:

* Maintain a register of all increased trial day fees allowed at Legal Ald 5A’s
National Office and Regional Oifices,
* Report to the Board on all increased trial day fees granted.

The aulhorisativn of additional work at standard tariff rates does not need lo be

reported to the Board,

7. CHAPTER 11

7.1 Paragraph 11.2.3 page 145
11.2.3 RECOVERY-OF CONTRIBUTIONS

Gontributions recoverad by legal practiti smustimmediately be depesiied directivinto

kegal-Ald- S8 drust-bank-sccount-l herelovant-doposit slip-must beforwarded-ta the Chial
Finanelal Offiear {CROY,

{3l An accused who is obliged 1o make 2 mc::_u_: must be Ised ting in
de. The signature of the accused must
ruction [Annexure D/LA2) is

retained by the ICE.
See Annexure G4 on page 252A

receive any contiibution,



ed must deliver proof of payment of all contributions due to his/her assigned

Bl ractl r b later

onth for 1il

to be extended o an accused,

7.2 Paragraph 11.5,2 page 151
11.5.2 THE LEGAL PRACTITIONER'S RESPONSIBILITIES
The LAS instructs thie legal practitioner to:

* Give notice to-any other party to litigation that any payment is to be made only to
the legal practitioner instructed, or If he/she withdraws, to Legal Ald SA, and not to
the legal aid applicant.

* Receive any amount due to the legal aid applicant as a result of any court order or
settlement, and retain all amounts for costs and 50% of any other amounts until
the legal aid applicant’s debt to Legal Aid SA has been determined and discharged.

* Payto Legal Aid 5A all amounts due to Legal Aid SA, Including the benefit to Legal
Ald SA ealculated in accordance with the provisions of this Guide.

For moré Infarmation on costs and the benefit owing to Legal Aid SA, see 10.8 on page
143

ractitioner_who on If of a successful legal aid litigant
recy ! 150,000. neral and fl )00 party-and-party costs, but
0 e ou : i 1

datR7 egal Al uld:

the R 50,000.00 in his/her trust account;

ween aitorney-client costs and party-and-party

R 75.C atlarn
practitioner’s Business Account;
* Pay R 41,00000 {the balance of the capilal) to th
finalised.

-chient costs] [rom Legal Aid 5A for deposit in the

8. CHAPTER 13

8.1 Paragraph 13.2.5 page 166
%gﬂg.mggtiggﬂo:mgig
w!%?c&iﬁ?mam%g%%g.

later than four v alter

Accounts for criminal trials must be submitted to Legal Ald South Alrica on the form in
Annexure K1.

See Annexure K1 on page 257,

Accounts for civil matters must be submitted to Legal Aid South Africa on form in
Annexure K6.

Account enquiries must be submitied to Legal Aid South Altica on the form in
Annexure K2, with all necessary supporting documentation.
See Annexure K2 on page 259,

Far the convanience of legal practitioners submitting accounts, there is a checklist
In Annexure K3,
See Annexure K3 on page 260



begal-practitionsrs-whe submit areaunts enquires relating-te accounts that have been
palit earrectly-belarethe dateol the snquiny-will ba debitad #100 foreach angquiry,

8.2 Paragraph 13.7.2 page 174
If negotations fail, & dispute must be declared within a-year-of-the-dispute-arising-er
within a yaar of the ssus n dispute ceming-tathe khowledpe of theapanaved paity.
ractitioner that m_m mnn_uc:u has been
t h I

Lepal Aid Guide,

With-a claim by -a-legal practitanar against Legal Aid SAdarfess ar dishursements, 2
disputais deamed 10-arise,—and come ta—the knewledga-al the legal-practitiener
nstesetedd by Legal Ad-SA by nat later than 20 daye aftar the date anowhich tepal A SA
rocalved the aceount-an which the-dispute is-hased,

The aggrieved party must deliver the detalls of the dispute to the defaulting party on
‘Declaration of Dispute’ standard form, as in Annexure K4 and Annexure KS.

See Annexure K4 on page 292 and Annexure K5 on page 293

8.3 Paragraph 13.8.1 page 177

Once a legal ald matter has been finalised, the legal practitioner must submit his/her
account %%%%%%ﬁmﬂ%m%

Legal Aid 5A has 30 days after receipt of an account to tax the account, and then to pay,
partially pay or refuse to pay the account. If the practitioner does not institute
arbitration proceedings within %ggg;m%grﬁ

9. ANNEXURES
9.1 Amended Annexures
The following Annexures have been amended:

T, E F. G3, 02 (previously pait of Appendix 3 to Annexuie ©) and O3 (previously the
remaindet of Appendix 3 to Annexure )

Copies of the amended annexures are annexed
9.2 New Annexures
The following Annexures have been added o the Legal Ald Guide.

GA, U,V and w.

Copies ol the new annexures are atinexed.

Yours faithfully
~{ AL JAA»#Q'.P.IF.\,M

Ms Vidhu Vedalankar
Chied Executive Office:
Legal Al South Africa
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Annexure E
TARIFF OF FEES AND DISBURSEMENTS IN CRIMINAL MATTERS - 20402011

The fees and disbursements contained in this Annexure come into effect from 1 April 2010 for work done on or after 1 April

20402011, The tariff of fees and disbursements applicable to work done from 1 April 2009 to 31 March 2010 appears in the

2008 Legal aid Guide. The tariff of fees applicable to work done from 1 April 2010 to 31 March 2011 appears in Circular 1 of

2010. The various tariffs of fees and disbursements that are applicable for work done prior to 1 April 2009 are listed on the

Legal Aid SA website (www.legal-aid.co.za) under the heading “LAB Tariffs Pre- April 2009”,

Number Matter District Magistrate’s | Regional Magistrate's High Court Supreme Court of
Court Court N B Appeal
1. Criminal trials — Appearance '
I INET For appearing befare anycout | RASG.00 R166.00 [ R180.00R 165 00 R160-00 R166.90 Not applicable(NA)
|whenaposlponamenl isgranted | Per postpenement Per postponement Per postponement
I at the request of the Stats |
|

|

116} | Atelephone attendance fo R$8-06-R60.00 R68O0-R6000 |  Re8.00RB000 NAT

postpone 3 matter but this 1s riot

allowed for a practitioner's first |

appearance for client. This is only
| permittad where client is not in

Custody and the matter has not |
| been set down for trial

JUDICARE CRIMINAL TARIFES FROM 1 APRIL 2011 Annexute E



a

Number

| Matter

District Magistrate's

Court

High Court |

Regional Magistrate's ’
’ Court |

Supreme Court of
Appeal

11 (el

[ For appearing bafore the High
| Court (HC) where a matter has
‘been set down for trial on &
running roll and the matter is
postporied at the request of the
Slate to a date beyond the dates
covered by the running roll on
which the matter was initially set
down (will only be paid once per
matter and will not be paid in
addition to a trial day fee)

Where the matter is postponed to
a date within the running roll
pericd, then the postponement
fee as per clause 1.1(a) will be

| payable. but oniy if the trial day

| feaoranypcrﬁoncfthetrialday
fee is not claimed.

[
I
|

NA

NA

| Pearpostporement
| where s prociioner
hRas-less than S years
‘ ‘ expenence
| R2-321-96
Rarpostponament
whera a-practitioner
hasRora-ihan-Syears

|
|
|
|

| :
| R 2.000.00

| | |

NA

' For appearing before court and
-any other incidental professional
services (excluding permitted
pregaration on any trial day), This
includes appeanng before &
ludicial officer in pre-trial

| conferences. identity parades and |
inspections conducted by the
Court,

|
|
|
|

|

R4:822.00R1.073.00
Per tnal day

| i
| R4-227-00-R1.276.00 | R+-741-00 R 2.000.00
Per trial day Per trial day i

i

JUDICARE CRIMINAL TARIFFS FROM 1 APRIL 2011

-
2

Annexure €

Numheri

Matter

District Magistrate's
Court

[ Regional Magistrate's High Court

Court

Supreme Court of ‘
Appeal

1.3:(a)

| If the duration of a trial day does

| not total in aggregate to 4 hours;
the trial day fee set out above

| shall be reduced pro rata, The

| minimum fee permitted in respect

| of any tnal day shall be:

R180.00-R186 00
Per day

| Ri80.00-R166.00
Per day |

R+50.00-R 166 00

Per day

o

134k

If a matter is finalised by means
of a formal withdrawal (which
| rnust be in writing __m_q
rs whi
m roll), guilty plea, dmwn
or plea bargain, a finalisaticn fee,
inclusive of all necassary
consultations and preparations
. w-Ii be paid, w
h ns
ook place No addmonal
| preparation fees will be paid in
| respect of the trial. This will not
| preclude claims for
| postpenements and court
appearances before or after the
date in respect of which the
finalisation fee is claimed (eg. For
| sentencing).

|'

RE+7-00-R1073.00

E

NA

| Preparation fees *

Practitioners may claim

| preparation and consultation fees
from the date of instruction by
Legal Aid South Africa.

Ra44.00 R150.00

Per hour

R285 00
Per hour

R202.30-R210.00

Per hour

JUDICARE CRIMINAL TARIFFS FROM 1 APRIL 2011

Annaxure E
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Number |

| Matter ’

Court

District Magistrate’s | Regional Magistrate's

! Court

High Court |

Supreme Court of

I

33

| Drafting petition for leave to |
appeal to the HC or application to
the SCA including all typing and
attendances relevant thereto

NA

R840 00
Per petition

R1,260.00
Per application

| Drafting of documents not |

| otherwise prowvided for, inciuding |

‘ all typing and relevant |
attendances

R27.00
per page
Up to a max of
RS523.00

R41.00

per page
Up to a max of
R 896.00

35

Application for a copy of a record J

under Ruie 56(8) of the

Magistrate's Court, Rule 49A of

J the Uniform Rules. Rule 52 of
Unifarm Rules including all typing

‘ and attendarices relevant thereto.

Per application

| R380-00-R166.00
| Per application

: 1
Per application

R160-00-R166 00
Per appiication

| Necessary perusal of any record

| for purposes of application for
leave to appeal, provided the

legal practitioner attending to the
application for leave to appeal is
not the legal practitioner wha
represented the accused on trial |
or

where the client indicated that
hefshe did not require leave to
appeal but subsequently

requested an appiication for leave
10 appeal and a period of longer
than 3 months has expired since
sentence. |

R2-80-R3 01
Per page

R2.80R-R3.01
Per page

R2.80-R3.01 I

Per page |

JUDICARE CRIMINAL TARIFFS FROM 1 APRIL 2011

9

Annexure E

Number

Matter

J’ District Magistrate's

Court

! Regional Magistrate's

Court

High Court ‘

Supreme Court of

Appeai J

37

Heads of argument including |
perusal of record to prepare ‘

| heads of argument. all typing and

| relevant attendances

|

NA

R1,741.00
Per set of Heads

R1,741.00
Per set of Heads

©n appearing before the trial |

| court to argue application for
leave to appeal including the fingl |

| report to the LAB and the repart

| back to the legal aid applicant |
(where done by practitioner other

| than the practitioner who

| apoeared at the trial)

| This fee includes any

| consultations. perusal, drafting or
attendance on that day and any

| other application made on that |

| day !

R754.00.R784 00

R1.160.00 |

ki
(73]

| On appearing before a superior
court to argue appeal and '

| including the noting of judgement, |
the final report to the LAB and the |
report back o the legal aid

| applicant

This fes incudes any

consultations or perusal on that

day and any application made on
: that day

NA

R1.741.00

R4,061.00 |

' Any necessary consultation with
| an accused or a witness whose
| evidence is yet 10 be led,

R232.00 R241 00

Per consultation

|  R232.00 R241.00
Per consultation

R332.80 R241 00

Per cansultation

R232.00 R241.00

Per consultation

JUDICARE CRIMINAL TARIFFS FROM 1 APRIL 2011
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Number r Matter [ District Magistrate's i Regional Magistrate's High Court | Supreme Courtof |
i Court | Court | Appeal
Not mare than one consuitation [ '
per accused or per witness. ‘ | ,
H Disbursements * | m
These disoursements shail be . '
| allowed over and above the fees |
| set out above :
= i - |
74 The fees of any expert authorised | At the rate and to the At the rate and to the At the rate and to the At the rate and to the
oy the LAB maximum authorised maximum authorised maximum authonsed maximum authorised
72 | Necessary revenue stamps Asrequiredbythe |  Asrequired by the I| As required by the As required by the
: prosecution prosecution | prosecution prosecution |
| | [
| {
7.2 1{a) Necessary copies of documents RiZ4 R1.80 | R1Z4 R1BO R174 B1.80 RiF4R180
such as charge sheets, petitions Per page Per page Par page Per page
and heads of arqument. | - b
T3 Necessa;y travel outside of any R3:38 R2 80 : H3-38 R2.30 R3-38 R2.90 R3-38 R2.60
magisterial district (n which the Per km Per km | Per km Per km
legal practitioner has an office |
T4 Necessary air travel NA NA Economy class Economy class
s Where it is necessary for a legal R&74.00 RET4.00 RE674.00 R674.00
practitioner to hire Per night provided that ‘ Par night provided that | Per night provided that Per night provided
sccommodaton at the court the court venue Is | the courtvenue is the court venue is that the court venue |
venue, the LAB will pay the legal situated more than situated more than situated more than is situated more than
practitioner an allowance in 130km from the | 130km from the 130km from the 130km from the
| respect of accommaodation officesichambers of the 1 offices/chambers of the | offices/chambers of the. | officesichambers of
| legal practitioner legal practitioner legal practitioner the legal practitioner
| NB - Where the actual I
JUDICARE CRIMINAL TARIFFS FROM 1 APRIL 2011 Annexure £
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Number | Matter District Magistrate's = Regional Magistrate's High Court ‘ ‘Supreme Court of
| Court I Court | Appeal
expenditure excesds the | |
allowance in paragraphs 7.5 and |
| 7.5 but is still within the LAB ‘ | |
| Travel Palicy, the practitioner |
! 'may choose betwesn requesting | | |
| the LAB 1o book and pay for his | | | ‘ |
| her expenses or pay on his Mher |
awn accommodation and then ' !
| claim a refund from the LAB |
| | |
78 Where it is necessary for a legal R202.00 | R202 00 ‘ R202.00 | R 202.00
| practitioner to attend at a court | Per day provided that Fer day prowvided that Per day provided that | Per day provided that

the court venue is
situated is more than
130km from the

venue away from his/her |
chambpers/offices the LAB shall
pay the legal practitionar a
subsistence allowance

legal practitioner

offices/chambers of the |

the court venue is
situated more than
130km from the

legal practitioner

offices/chambers of the | offices/chambers of the

the court venue is
situated more than
130km from the

legal practitioner

the court venue is
situated more than
130km from the
offices/chambers cf
the legal practitioner

7T

Actual out of pocket
Sxpensas

| Toll roads to the axtent that thesa
were reasonably necessary

Actual out of pocket
expenses

|
Actual out of pocket ‘
‘Bxpenses

Actual out of pocket
axpenses

2010 CRIMINAL TARIFFS: NOTES
1. Criminal Trials — Appearance fees

%

No additional fees will be permitted in respect of any tnial day lasting in excess of 4 hours or for any waiting time or any cther
attendance whatsoever.

A tnal'day means a day on which evidence is led and/or the coun hears argument pursuant to the hearing or submission of
evidence and/or hands down judgement after the hearing of evidence for an aggregate time of not less than 4 hours. Where
a tnal is less than 4 hours duration the trial day fee is reduced pro rata,

12
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7.3,

7.4

7.5.

Except as set out above no legal practitioner shall be entitled to recover any allowance or disbursement in respect of travel,
accommodation, subsistence or any other incidentai expenses from Legal Aid SA.

Except in the case of economy class air farés and toll roads (where vouchers must be produced and where the legal
practitioner is reimbursed according to actual out of pocket expenditure) the allowances set out above are payable
irrespective of the actual expenditure (either greater or lesser) incurred by the legal practitioner.

Legal Aid SA may, but is not obliged to, itself book and pay for air travel and/or accommodation and/or meals. In the event of
Legal Aid SA booking and paying for meals and/or accommodation the allowances for accommodation and/or subsistence,
as the case may be, will not be paid.

Except as set out above, no other disbursements, including, but not by way of limitation. counsel's fees and correspondent’s
fees, shall be paid to any legal practitioner without the prior written consent of the JCE or any admitted legal practitioner in
the employ of Legal Aid SA delegated by the JCE to make this decision on hisfher behalf.

7.6.  The subsistence allowance under item 7.6 of the tariffs may be paid to a practitioner, irrespective of whether this allowance
18 claimed in conjunction with a claim for accommedation, on condition that the claim complies with the requirements
stipulated in these tariffs.
8. General
8.1, After the case has been finalised, the legal practitioner must report to the applicable JCE in writing setting out:

82

The case number
The court where the matter was heard

The duration of the hearing
Any other matenal information

8.1.1
8.1.2.
8.1.3. The outcome of the matter
8.14
8.1.6

All sums referred to are amounts exclusive of VAT _

8.3, Under no circumstances will any collapse/reservation/cancellation/waitingftravelling fees be paid by Legal Aid SA to any legal
practitioner for any criminal matters, criminal appeals or any other matters whatsoever. Legal Aid SA will pay legal
practitioners in accordance with its tariffs strictly according to services rendered and to the extent that the applicable tariff
makes provision for the service rendered.

8.4. Itshall be the responsibility of the legal practitioner upen submitting his/her account to ensure that Legal Aid SA is placed in
possession of all documentation that will enable it to pay the legal practifioner's account. Provided this requirement is fully
and properly complied with, Legal Aid SA will dispatch a cheque in payment of this account within 30 days of receipt thereof

JUDICARE CRIMINAL TARIFFS FROM 1 APRIL 2011 Annexure £
or. will instruct its bankers to effect payment by electronic transfer ar, in the event of L.egal Aid SA being unable or unwilling
to effect payment. advise the legal practitioner in writing of the reason for non-payment.

8.5. The ROE/NOE has a general discretion to approve a fee that is not otherwise provided for in this tariff where it is deemed
necessary to protect the interest of a client, but not beyond the rates for similar type work prescribed In this tariff.

JUDICARE CRIMINAL TARIFFS FROM 1 APRIL 2011 Arnexure £
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| | Supreme
Number Matter Magistrate’s Regional Court High Court of Constitutional
Court Court | Appeal Court
i a fee shall be allowed for appearing ‘
| before court when the
| postponement is granted af:
!
1.5 ‘Merit reports ‘ :
In-any matter where a practitioner is ] |
required to prepare a merit report,
| the practitioner shall be
| remunerated &t the rate as ' '
stipulated in Item 1.1 above that | |
corresponds to the level of the | :
| matter, subject to a maximumof 3 | [
hours. | I
| | See also Nate 4 on the General , |
I | Proviscs applicable to all civil ;
! | matters not classified as Impact ‘
| | Services,
|12 | Impact Services * [ I f
I | Legal practitioners who perform i | ’ [
| impact services on the instruction of ‘ '
| | the Legal Aid SA will be entitled to |
i | be remunerated as follows: | |
; 3 |
{24 To be negotiated and agreed in : . |
' each instance but never more than, | I !
211 | Attorneys | NA | NA Not more than I
| | double the |
| | | amount that weuld |
| ! ' | be allowsd by a -
| | | | taxing master as !
JUDICARE CIVIL TARIFFS FROM 1 APRIL 2011 Annexure F
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I' [ Supreme '
Number ‘ Matter Magistrate's | Regional Court High Court of Constitutional |
| | 1 Court | l Court Appeal | Court
i ‘ | between attorney |
and cilent on the [
| ' applicable . |
| statutery tanff if |
| the work had
| ! | been performed |
| by an attorney |
1212 | Junior Counsel NA NA Net more than twe
| thirds of the rates | ‘
| paid to Senior
i | Counsal ]
2.1.3 | Hourly rate for Senior Counisel and NA NA " R1,070.00 R1.079.00 R1,079.00
| specialist attorneys to { to to
R1.618.00 R1,618.00 | R1,618.C0
' . _ mm Per hour i Per hour | Perhour
214 | Senior Counsel and specialist | NA NA ! R10,784.00 I R10.79400 @ R10,794.00
aftorneys per 10 hour day to | to [ to |
| R16,192.00 R16.192.00 R16,192.00
o Per day Per day Per dav
3 | Disbursements * — |
31 “These disbursements shall be | ;
! | allowed over and above the fees
| set out above.
32 The fees of anly expeft autherised by | Attherate andto | Atthersteand o | Attherateandto | Attherateand | Altherateand
Legal Aid SA | the maximum the maximum the maximum | to the maximum to the
authorised authornsed authonsed | authorised maumum
| | | | l authorised
33 Necessary revenue stamps . Assetoutin As satout In As set out In As setoutin As setoutin
| { | applicable  appicable | applicable | applicable applicable |
r | | statutory tanffs  statutory tariffs | statutory tanffs | statutory tariffs | statutory tariffs |
| 34 | Necessary sheriff's fees or like Assetoutin | As in Assetoutin | Assetoutin | Assetoutin
' process (edictal citation). Necessary | applicable applicable ’ applicable | applicable applicable J
JUDICARE CIVIL TARIFFS FROM 1 APRIL 2011 Annexure F

—~



4 Binxauly LLOZ TiHdY L INOHd S441HVL TIAID 3HY0IaNT
Mojaq £ YdeIBEIEd LM SIUEPIOOOR Ul § [BAS| OF | [3A8| Woy painbas saouas [eBa) aul Alissep ([BUS VS Piy 18657
jo Aojdws sy ui saBeue Jiun WNoD Ui Jo Aausony [edisulid € Jauoniorid jebe) Aue o) pajeocojie si uoponisul pie [eBa) Aue asoeg w2
Jauoloesd (e6s) e se usISSIWPE Jaye pue yom snoibii-uou Buiop Josiape ebajesy L'E£E€C
Jofpue 'ASLIONY SJEIS BU1 o Aodwia AUl GEECZ
Jo/pue 'vs piy 18Ba syl jo Aoidwia Bl U] GEEZ
£EEZI0ZEET ) €ET W paquosap AURdLIO 10 diusiuned ' uosiad B Ag pedojduia Aauwone LB SY  FEEZ
Jojpue 'sisuoniseid (BBa| Buighiesd aiam SUSPICUBIEUS PUE SIDIDAIN ||B LDILIAM Ul Avedwoo o iowaiipesy EEEE
Jo/pue sseuonioeld eba) Buisnoeud Jayio uym diysisuped U] ZEE T
JO/PUE JUNCIoE umo Jalisiy ind  L'E'EE
‘BIEIONPR UE S8
J6 ABLLDYE UE SE B3UMY YINOS j0 Sgndey aui ui sanoesd 1ela) u] swli-ny paBefus seam Jauonusesd (e5e) aul uoium Buurp pouad Auy £E2
PUE “iROLUBLL & SeMm Jaiselw
JBY/SW UIIUM JO JBG 941 JU Ja0Wwaw € awedaq Ajuanbasgns Jauonnoeid je6a) auy papinosd pdnd e se seak | Bupsaoxa jou pausd ¥ Z'ET
pue
fauloye ue SE pajiwpe AjlUanbasqns sem Jaudnnoely ieBian au) papiaosd Asuione siepipues e se sieal 7 Buipsadxa ou pouad y "L'E'Z
JUNOS3E OlUI SYE) (|EUS 93110B1d SWN-(jn) U JBuniioeld [efia] e Ag Juads awi jo Uouenajes sl €T
uaxeuspun aq o} 5| Jiom |
unoo UBIH § unoD UBiH au 2u0jeq Jeadde o) paiad aq ISl pUe Jautiioeld |eba e se sonoesd [eseual swn |y siesd us) WNWIUIW | S
UBYELIBpUN ag 0 S| HI0oM I
tnog Ui §i uneg by auy alojag Jesdde o} papusad 24 1SNU pue Jauonioeid |ebaT e se aoyoeid [esaualb awi -(ing sigak 5 Wnwy P
I JeUDINDE. 4 |EDST] € SE Sonoeid [erausb awn-n; sieal £ wnwiuiy £
I o JAUOHIDE |eDa € Se aoioeid |EaUab SWn-|n JESA | WNUWIUIN | Z1
{%i0om 3] SYepapUn b1 PaNiliIaa KJEDa| 54 1SN YIoM paruasa) joj are g - |
asualiadig paanbay Wil LiBnsT
@A) jad @ouauadxa paunbay T
BUBILD 3SY) UM SOUBDICIOE UL G O} | WOy [8A8)
e ju BuISQ SE PAYISSED g |[BUS JAUTNNIBIG (687 Yoes [Baloe.d Se Jsyeasay) Uoos Se Jo 1Eak JEPUSED UOES JO UBWIEILUSWWOD 8N YY L €

siauonnoeid [eban jo sjeas| asuauadx3y 2

‘BINXAUUE S YiM 23UBRICD0E U paleiBUNWal 37 ||IBUS ssauonnoeld [e63] TTOC O+OT UdY | Woy Pays Ui

L

gue] sigesyddy L

SILON :S44I¥VL TIAID L10T 0462

9

4 aunxauuy LLOZ THdY L WONA S341bvL TIAID Fdvdlanr
[ L3N |
| osje
| i 8ag
i i fiessasau fjgeuosesas ajam asaul
| ) 7O 11D [enoy | 1BUY1 1uS1xa By} 0} 538) pEO) (01 6¢
[ SIUEMOD|[E S0UISISANS i
‘ e ssuoinoesd |eba) ay; Aed jeys |
VS piy j1e5a7 2l siaguwieud Jay/siy |
| Jauomped [eoa) aul El] wolj WO WY DE | LB SJ0W anuan
05 & T UBU] 3J0W Pejenis S| aNLah HNoa aul 18U PepAGJd 14DIu 780 LNoo E JE pualje o} Jauonnoeid
00 ZocH 1eba| e yo} liessa0au si ) 3UBUM BE
UONEPOLWILIODE J0) SIUEMO|IE |
ue sauonnoesd (eba) sy Aed jim |
JaUGHHe)d [608] 8y J0 SI9gUELD/Se0H0 I wS piy (2687 ay) anusa unod ay) 18
W51 U OEL UEd] SI0W FAIeniE 31 aNusn UNoS au) 1801 pepioad 1qbiu Jod LONEPOWLLIOSD. aiIY 0} sBuopioeld
00 #1284 jeba) e Joj Asessacau si )| 2IBUA LE
S5Ep AWOUDSS | SSE[o AWOU0DT | N ] N N fanell Jie essasap o¢
| i SIeqUELS/2010 UE Sel Jauojoeid
wy Jad Wy Jad ‘ uny isd [EPES w sad efia) 3y youm Ul 1awsip [eualsibew |
06 2y BEEx 062y BETH 06ZH 8EEd 06z 05 2d ee€y Aue jo apisino janell Alessaoap gE
= “IBpI0 S0IAJ3S PAININSANS B 0 JUeD ]
suuey oymens \ syue; ojnels | syue) Aoymes SpuE] Augimens syue; Aoyyels | 8y 0} uensind S1S00 JUBLUSSIIBADE |
'I unoy jeaddy | unoy unog '
Jo unoy \ ubiy [nog [euoibey saensibepy 1apep saquiny |

| leUORMSUOY
) | awaudng




3.

25, Nolegal practitioner shall be permitted to provide any legal services requiring a higher level of axpenence than that legal practitioner
had as at first of January in the year in which the legal aid instruction was allocated to him/her

26  Alegal practitioner may render legal services at a level below the maximum for which he/she is classified, subject thereto that such legal
sarvices shall be remunerated at the level at which the legal aid instruction is classified.

27. Where a legal practitioner in the employ of the Legal Aid SA is required o make a decision as to whether the level of complexity of any
matter is such as to justify its classification at Level 5, he/she:
2.7.1. Shall be entitied but not obliged to require the legal practitioner to demanstrate that ha/she has the requisite level of expertise in
addition to the minimum required expenence sat out in respect of Lavel 5.
27.2. Shall be sntitied but not obliged to refuse to permit the legal practitioner corcerned to perform any legal services classified as
“complex" in the event of failure to comply with 2.7.1 above.

2.8 Any reference to the High Court includes the Admiralty Court, the Land Claims Court, the Water Court. the Income Tax Court. the
Labour Court 2nd the Labour Appeal Court.

Matter Classification

Level | Permitied Professional Services

1

Matters which if conducted without legal aid would fall within Scale A Magistrates Court

CCMA — where permitted by Commissioner and permitted by Lagal Aid Guide

Maintenance matters — where permitted by Legal Aid Guide

Mediation and conciliation matters

Paralegal work [
Domestic viclence matters — where permitted by the Legal Aid Guide, |
Appearances before a Refugee Status Determination Officer at a hearing in terms of Section 24 of the Refugees Act No. 130 of
1998

Any civil or non-litigious matter not otherwise provided for

Matters which if conducted without legal aid would fall within Scale B Magistrates” Courts.
Labour arbitrations whether before CCMA or otherwise, where permitted by Commissioner and the Legal Aid Guide
Appesrances before a Standing Committee in respect of a Review in terms of Section 25 of the Refugees Act

o
4
o

Matters which if conducted without legal aid would fall within Scale C Magistrates’ Court

Children’s court matters.

Children's Act matters.

Diverce, custody, guardianship and Regional Court matters not otherwise provided for

Genera! arbitrations and ADR not otherwise provided for

Appearances before an Appeals Board in respect of an Appeal in terms of Section 26 of the Refugess Act

~psaogeloos|T @ saoow

JUDICARE CIVIL TARIFFS FROM 1 APRIL 2011 Annexure F

Civil matters failing within the axciusive junsdiction of the High Cournt

Civil matters in the Magistrates' Courts in which jurisdiction would not have vested in any magstrate but for the consent of the
parties to the jurisdiction of the Magistrates’ Court |
Non litigious services customarily performed by an admitted attorney and as permitted by the Legal Aid Guide

Labour Court matters |
Civil matters sounding in money in the Regional Count

ow

Civii appeais and reviews before any Provincial or Local Division of the High court |
Cornpiex High Court civil matters classified as such (pursuant to detailed written representations) by an authonised legal

practitioner in the emoloy of Legal Aid SA whe himselffherseif has the required experignce in respect of this level.

Complex non litiginus services classified as such (pursuant to detailed written representations) by a legal practitioner in the empioy
of Legal Aid SA at executive level customarily performed by a specialist attorney and as permifted by the Legal Aid Guide

cwmao

4]

General Provisos

41 Atnal day means a day on wnich evidence is led and/or the court hears argument after the hearing or submission of evidence andl/oer
hands down judgement after the hearing of evidence for an aggregate time of not less than 4 hours. Where a trial day is of less than 4
hours duration the trial day fee is reduced pre rata. i

42  Exceptwith the consent of the ROE/NOE a practitioner shail not be entitled to claim:
421 Mare than 10 hours remunerated consultation, preparation and other pre-trial chamber work after litis contestatio for each anticipated
trial day in a civil trial or civil matter, which Is referred (o evidence,
422 However, in respect of default judgements, settled or undefended matters and interlocutory applications the remunerated
consultation, preparation and other pre-trial chamber work shall ordinanly be limited to not more than 2 hours

43  In addition to the above. the JCE or Legal Practitioner who approves 2 legal aid instruption to which the tariff set out above applies may
approve the maximum amount payable by the Legal Aid SA in terms of the judicare instruction.

44, Drafling documents

44,1 Where the drafting of any pleadings, affidavits (of a non-formal nature and excluding annexures) or heads of argument are required
in any matter, it is expected of the Lagal Practitioner concerned to draft at a rate of 100 words per 15 minutes.

4472 Where the drafting of any other document is required. it is expected of the Legal Practitioner concerned to draft at a rate of 180
words per 15 minutes.

4.4 3 The rates set out in paragraphs 4,4.1 and 4.4 2 may be varied by the ROE/NOE only.

444 A Legal Practiioner who alleges that a specified period of time was spent in the drafting ¢f any documents shall be presumed to
have thereby vouched to Legal Aid SA that the rates set out in paragraphs 4.4.1 and 4.4.2 above were achieved uniess he/sne
clearly, simultaneously and in writing advises Legal Aid SA to the contrary.

4.5 Perusal of documents

JUDICARE CIVIL TARIFFS FROM 1 APRIL 2011 Annexure F
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reimbursement of necessary iravel within a particular magisterial district by legal practitioners pracusing In that magistenal distnet at the
same rate applicable to trave! outside the magisterial district. Applications in this regard are to be submitted via the JCE

82  Except as set out above no legal oractitioner shall be entitled to recover anv allowance ar distursement in respect of travel.
accommedation, subsistence or any other incidental expenses from Lagal Aid SA

63  Exceptin the case of economy class air fares and tell reads (where vouchers must be produceg and where the |egal practitoner is
reimbursed according to actual out of pocket expenditure) the allowances set out above are payable irrespective of the actual
expenditure (either greater or lesser) incurred by the legal practitioner.

5.4, Legal Aid SA may, but is not obliged to. itself book and pay for air travel andior accommodation and/or meals, In the event of Legal Aia
SA booking and paying for meals and/or accommodation the aliowances in respect of accommodation andfor subsistence, as the case
may be, will not be paid.

6.5  Except as set out above, no other disbursements. Including, but not by way of limitation. counsel's fees and correspondent’s fees shall
be paid to any legal practitioner without the prior written consent of the ROE/NCE.

6.6, The subsistence allowance under item 3.8 may be paid to a practitioner, irfespective of whather this allowance is claimed in conjunction
with a claim for accommodation. en condition that the claim comglies with the requirements stipulated in these tariffs.

7. General

7.1 All sums referred to are amounts exciusive of VAT

7.2, lUnder no circumstances will Legal Aid SA pay any collapse/reservation/cancellation/waiting/travelling fees to any legai practitioner for
any matters whatsoever. Legal Aid SA will pay legal practitioners in accordance with its tariffs sirictly sccording to services rendered and
to the extent that the applicable tariff makes provision far the service rendered.

7.3 Itsnall be the responsibility of the legal practitiorier upen subrmitting his/her account to ensure that Legal Aid SA 1s placed in pessession
of all documentation that will enabie it to pay the legal practitioner's account. Provided this requirement Is fully and properly complied
with, Legal Aid SA will dispatch a chegue in payment of this acceunt within 30 days of receipt thereof or. by alectrontc transfer. will
imstruct its bankers to effect payment, or. in the event of the Lagal Aid SA being unable to unwilling to effect payment, advise the legal
practtioner in writing of the reason for nen-payment.

JUDICARE CIVIL TARIFFS FROM 1 APRIL 2011 Annexure F
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Your voice. For justice.

ANNEXURE G4
CONTRIBUTION PAYABLE BY AN ACCUSED
I, the undersigned

(Full names of the acoused)

Having applied for legal aid, having been found to exceed the Legal Aid SA means
test by R (amount in excess of the pennilted income for
contribution free legal aid) per month and having been granted legal aid subjecl to
the payment of a monthly contribution, acknowledge that:

1. | will pay a contribution of R {amount of contribution) monthly
in advance by not later than four days after the initial grant of legal aid in
respect of the month in which legal aid is initially granted and the fourth of
each succeeding month for each month or portion of a month during which
legal aid continues lo be extended lo me,

2. Contributions must be deposited directly to the Trust account of Legal Aid SA
by me or my agent.

Bank
Branch
Branch Code

Account Number

Account Name

Ref X

3. No contribution may be received by any legal practitioner or the employee or
agent of any legal practitioner acling on a legal aid instruction,

4. No employee of Legal Aid SA may receive any conltribution.

5. | must deliver proof of payment of all contributions due to my assigned legal
practitioner by not later than the fifth day after the initial grant of legal aid in
respect of the month in which legal aid is initially granted and the fifth day of
each succeeding month for each month or portion of a month during which
legal aid continues to be extended lo me.

8. If | fail lo make any contribution due, legal aid terminates and the assigned
legal practitioner must advise me and the relevant judicial officer of the
termination of legal aid either in writing or in court at the next appearance.

7. It is the responsibility of my assigned legal practitioner to salisfy
himselffherself that all contributions due have been paid. No remuneration will
be paid for any legal services rendered after non-payment of any contribution
due.

Signature of the accused Date Place

ANNEXURE 02
ACCREDITATION AGREEMENT FOR PRIVATE PRACTITIONERS
entered inte between

("the Practitioner")
(of )

and

Legal Aid South Africa (Tormerly the Legal Aid Board)
("Legal Aid SA")
(of Legal Aid House, 29 De Beer Street, Braamfontein, Johannesburg)

Whereas:
A Legal Aid SA has appointed the Practitionar to its Directory of Aceredited
Practitioners; and
B. Legal Aid SA is willing to instruct the Practitioner to fender legal services on
behalf of certaih successful applicants for legal aid;

Now therefore the parties agree that:

1. The terms and conditions set out in Annexure O3 to the 2009 Legal Aid
Guide, as amended, will apply to the relationship belween the Practitioner and
Legal Aid SA as fully and effectually as if herein inserted and repealed.

2. The provisions of the 2008 Legal Aid Guide as amended by circular and as
replaced by new Legal Aid Guides approved in teims ol Section 3A(2) of the
Legal Aid Act 22 of 1969 will apply to each and every legal aid instruction
received by the Practitioner and all rights and obligations and any disputes
arising therefrom.

SIGNED al _this __ dayol 20

AS WITNESSES

The Praclitioner

Recommended/Not recommended

Justice Centre Execulive

SIGNED at Johannesbuig this day of 20

AS WITNESSES

For Legal Aid SA
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Your voice, For justice,

TERMS AND CONDITIONS OF ACCREDITATION FOR PRIVATE PRACTITIONERS

Legal Aid South Africa (hereinafler referrad o as “Legal Aid SA”) was established in lerms of the
provisions ol the Legal Ald Act No. 22 of 1968

114

The objedts of Legal Aid SA are to render or make available legal aid 16 indigent persons
and vulnerable groups and to provide legal representation al Slate expense as
contermplated in the Legal Ald Acl, 1968 and the Constitution of the Republic of South
Africa,

The Constitution of the Republic of South Africa- No. 108 of 1996 provides thal everyone
15 equal befors the law and has the righl lo equal protection and benefil of the aw,

Legal Ald SA has in terms of the provisions of the Legal Aid Act the power Inter alia to
abtain the services of Lagal Practitioners for fulfilling its abjectives,

Legal Aid SA has resolved lo appoint the Practitioner to the Direclory of Accrediled Legal
Practitioners which the Board Is in the process of establishing, to assist the Board in
altaining tha objectives herainbefare set forth,

By signing Annexure O2 1o the Legal Ald Guide the Praclitioner binds himselithersell o the
tarms and conditions hereinafter set out;

DEFINITIONS
In thesa terms and conditions uniess tha context indicates olherwise:
“Client" or "Legal Ald Applicant" means the person applying for legal ad
Yindigent” or "Indigent Person” nieans a natural person who qualifies for legal aid under
the Legal Aid SA Means Tesl
“Judicare” means a delivery sysltem for legal aid through instructing privale legal
practitioners o represent individual legal aid clients
“Justice Centre” means Legal Ald SA cenlres or offices for administering and providing
iegal aid in many paris of South Africa.
Headings of clauses in these terms and conditions are for reference purposes only and shall
nol be taken into account in construing the content thereof
Unless Inconsisten! with the context the masculine includes the other genders and the
singular includes the plural and vice versa.

APPOINTMENT OF PRACTITIONER

Legal Aid SA hereby appoints the Practitioner to serve on its panel of Accredited Legal
Praclifioners with effect from the date of the signing of Annexure O2 to the Legal Aid Guide,
bul subjec! to the terms and conditions hereinafler set forth

The Praclitioner acknowledges that the appointment is a personal appoiniment and subject
lo the terms and condilions herein shall continue for'so long as the Practilioner is accrediled
by Legal Aid SA and continues 1o practise as an Atterney/Advocale, either for his/her
own accounl as an Advocate, or for hisfher own account, of in partnarship wilh other Allormeys
of In incorporated practice with other Allomeys or employed as a professional assistant in an
allorneys' practice. In the event that the Praclitioner is an Altorney in partnership at the
time of this appaintment and should the partnership dissolve thereafter, the appaintment of
the Praclitioner will remain & personal appaintment of the Practitioner, provided however that
should hefshe thereafller enter a new partnership, he/she as the representative partner of the
new practice will sign a new copy of Annexure 02 on behall of Ihe new partnership, and
provided further hat such agreament shall reflect the Practilioner's new domicilium citandi ef
execuland:.

4.1

a2

4.3

4.4

OBJECTS OF THE ACCREDITATION SCHEME

Lagal Aud SA and e Practilioner acknowledge:

lhe need for the development of a strony sense of national anid social responsibility with
regard to Wheir respactive roles in e provision of legal services to the poor and vulnerable

the need to provide legal services in the mosl efficient and aconomic manners at (heir
disposal

the need lo ansure that qualily legal services are provided to cliemts

the need, as far as possible to match appomnted Praciitioners’ gualifications, skills;

exparience and expertise with the lypes and complexity of fhe cases for which such

Practitioner |s appointed.

WARRANTIES

The Practitioner warranis lo Legal Aid SA

HesShe is duly admitfed 1o practisa In tefms of (he provisions of (he law of the Republic of
South Africa

He/She will have and will maintain Law Offices or Chanibers within the Magisterial District or
Division of the Iigh Court where he i appointed to peiform Judicare work and which helshe
selecis as his/her main place of practice

To accepl appointment only whera the matter in guestion falis within the special field of
axperlisa of the Practitioner.

That once appointed In a particular matter the Practitioner will be-available to deal with the
maller expeditiously without having 1o seek unnecessary posiponamenis (hereof

INFRASTRUCTURE

The Piactitioner underlakes lo ensure that within the Law Offices or Chambers

Thare will be adeyuate secretarialireception facililies availabls o ensure telephonic contact
during office hours,

Fax faciities will be available.

There are nternel services and an email system thal can receive all Legal Ald SA
documentation including instructions

Provision will ba niade for typed accounts and reports

There will be reasonable and ready access for clients and provision will exist for
consullations and meelings.

That a proper file management system is In place combinag with an efficlent diary
syslem, which will enable files (o be deall with expeditivusly and without unreasonable delay
Thal option of legal aid Instructions, senl by SMS will be responded to by SMS within the
deadiine specified in the SMS enquiring aboul the praclitioner s avallabilily

UNDERTAKING TO COMPLY WITH LEGAL AID SA'S REQUIREMENTS

The Practitioner undertakes and agrees to comply fully with the terms and conditions of the
Legal Ald Guide 2009 — 11ih Edilion or any subsiilution or amendment thereofl, including
amendments-and additions contained in Circulars issued by Legal Al SA from time (o lime,
to the extent that such Legal Aid Guide is applicable o the telationship between the Board
and the Practitioner, in particular, the Practitioner undeitakes and agress:

at an early stage, to advise privale clients who may gualify, of the availability of legal aid.

in the event of & decision to not finally accepl a legal 2y inslruction (LAZ), lo immediately
raturn the jegal aid instruction to the issuing Justice Centra, or if the nstruction is accepted to
without delay and in.any event within five (8) working days of having received an instruction to
sign and return (he acceplance of the instruction to the issuing Justice Centre.

thal such signed acceplance of an instruction

shall be desmed lo be an acceptance of the instruction. in the gase of an allorney on behall
of the Tirm; subject to the provisions of the current Legal Ald Guide and subsequent
circulais amending such and shall be deamed to constiiute an undertaling 1o deal with the in-
struction in accordance with the provisions of the Legal Aud Guide, including directives set oul
in the Legal Al Guide regarding VAT and submission of accounts and the provision not to
lake any sleps in a civil matter, except steps 1o prevent detaull judgmeant or prescription, until
the declsion of the Juslice Centre Execulive is oblained,

shall be deemed to include a declaration that no services were rendered by the practitioner
ar the fim to the applicant prior lo the date of the fegzl and instruction (LAZ) and thal no fees
ate (herefore owing by him/her, or allemalively be deamad to be an undertaking to within five
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68
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(5) working days inform the Legal Aid South Africa if siich services were rendered and of the
amaunt of fees and disbursaments owing by Ihe client, falling which it may be assumed
thal no such services were renderad and that no payiments by the client are owing;

shall be deemed to include acknowladgemenl that neither the instruction, nor any rights
arising out of execution thereof may be caded to any third party withoul the prior written
consent of the National Operations Executive of the Legal Aid SA

shiould the matter require appointment of a correspondent, to oblain the prior approval af
the Justice Centre Executive who issued the instrustion to appeint an accredited practitioner
and firm as correspondent

to include prayers far payment of costs in civil summonses including divorce actions.

to submit timely and regular reporls to Legal Aid SA and undertakes to

il the case number does nol appear on the Board's instruction, advise the Board of the case
numbes al the earlies! opportunity.

regularly report progress of the maltar in question, as applicable, at such intervals and at
those stages of proceedings as required In terms of paragraph 12.5.2, chapter 12 of the
Leaal Aid Guide

advise on the merits of the matter with special attention being given to merils in civil matters
and criminal appeals.

advisa on the pre-trial procedure and any pre-trial conference, which may ba hald, in which
event such conference must be held fimely prior fo the trial of the matter 1o enable Legal Aid
SA to consider the result of such conference and any passible settlement, which may arise
there from

upon withdraws! as the Atlorney of Record lo fumish proper ahd adequate reasons for
withdrawal and to notify the client in writing or in open court.

to inform Legal Aid SA immediately hefshe becomes aware of the facl thal the opposing
liigant has been accorded legal sid

furnish Legal Aid SA with the oulcome of tlie malter including Judgments together with
copies of Orders of Court and Seltlements as soon as the same becorie available.
investigate on a regular basis the quallfication of the cliant in terms of the means test
and inform Legal Aid SA in the avent that a client no fonger qualilies for legal sid

comply fully with the provisions of the Legal Aid Guide concerning the cession, iscovery and
waiver of cosls.

inform Legal Aid SA in appropriate circumstances of any abuse by Applicants to obtain legal
aid by fraudulent or other nieans.

seak instructions from Legal Ald SA if the Praclilioner’s fees and disbursements are likely to
exceed R 50 000.00 in any Regional Courl matter or the anlicipated cosl of any High
Court or Regional Court Commercial Crimes Cour instruction is mare than R 100,000 00

seek instructions from Legal Aid SA if the anlicipated duration of any regional court matter is
maore than 20 trial days or the anticipated duration of any High Court ar Regional Court
Commergial Crimes Court inslruction is more than 40 Irial days,

ensure that in the event of # partnership dissolving Legal Aid SA is informed immediately of
thie party lo whom payment of any outstanding costs is 1o be made.

to ensure thal proper references are piaced on correspondence and accounts and (hat
accounls, coples of charge sheels in criminal matters and reports are submitled immediately
upon completion of cases lo the Justice Cenlte that issued the relevanl instruclions,

to ensure that the Praclitioner's mandate is nol excesded wilhout the prio consent of Legal
Aid SA.

to ensura the prolection of Legal Aid SA’s rights o recover cosis.

to ensure Ihal lenders, selliements and payments inlo Court are done in accordance with the
Legal Ald Gulde.

to ensure compliance with Section 8(A) of the Legal Aid Act 22 of 1969, as amandad, and i
ensure thal other litigants receive notice that the Client has been granted legal aid

to ensure Ihe use of the prescribed Legal Aid SA documentation as contained in the Legal
Aid Guide, as applicable.

to confirm in writing any approval or authorisalion given verbally to the Practitionar in the
course-and conduct of any matter

te agree to rapresent a co-accused in a criminal malter where there is no conflict of interast in
accordarice with the applicable legal aid tarilf.

to ensure that any applicalions for leave lo appeal are filed timeously and prosecuted in
accordance with the time limits applicable to the matler in question

G618
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822
823

71

72
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7.4

82

83
B4
8.5
8.6
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to ensure the protection of the Clienl's nighls lo prevent prescription or oefaull jutigment

to notify Legal Aid 8A of any changes in Ihe struclure o delgils of the practitioner's i,
especially changes thal alfect the Black Economic Empowerment credentials of the fiem, or if
the practitioner changes firms.

nol to give any infarmation regarding any legal ald maller lo any media representalive,
including the legal professional media withoul the pror wrillen approval of the Justice Centre
Execulive of the Justice Cenlre Ihat issued the relevan! legal aid mnstruction

in the first instarice lo take up any crilicisim of Legal Ald SA and its legal aid schema with the
applicable Regional Operalions Executive of the Board bafora publishing such criticism i any
manner

to personally, or through the personally supervised sarvices of an articled clerk, wilh
appropriate rights of appearance and articled Io the practitions: himselihersell pedorm legal
aid Instructions issved to (he practilioner

1o personally attend the annual accreditation mseling calied by 1he JCE

lo renter an account in accordance with the provisions ol the Legal Aid Guide within four
maoilhs of the finalisation of any matter, failing which Ihe night o payment prescribes.

It the practitionier dispules he comectness of any laxation by Legal Aid SA. to commenos
arbltration proceedings by the dectaration of a dispule within three months of being notified by
Legal Ald SA of the taxation, failling which the nght to disgute the tzxalion prescribes

MONITORING, QUALITY CONTROL AND FEEDBACHK

The Praclitioner agrees:

thal where applicable his/her services will be monllored by # legal professianal body and at
the request of Legal Aid SA | such body may report on the quality of the services rendered by
such Practitionar

that any Judicial Officer may, at the request of Legal Aid SA repai! on the quality af the
setvices rendered by such Practitioner

that the quality of the services 1endered by the Praciitioner may be evaluated by the siaff of
Legal Aid SA from time o lime and to that end (o permit such staff access to Judicare cliant
files.

that clignts represented by the Practitioner shall be enlitled to rapurt to Lagal Aid SA o the
Quality of service rendared 1o thein

QUALITY CONTROL

In every matler in which Legal Aid SA instructs the Pracliiones, the client has irevocably
authorised Legal Aid SA lo acl as hister allomey in addition lo any legal praciilioner who may
be appointed o act on hisMer behalf,

Legal Aid SA is enlitled lo inspect, copy and carry oul quality conlrol tests in respect of the file
ol any legal praciitioner appointad by Legal Aid SA lo act on hehall of any legal aid recipient
Irespectiva of whether the legal praclitioner is in private practice ar in Ihe employ of Legal Aid
SA.

The authorisation given by the legal aid recipient will survive the termination or finalisation of
the mandate of any legal practilioner appoifited by Legal Aid SA le act on his/hear behalf.

This authorisalion will only be ulilised for quality conlial putposes and then only after all
evidence In any case has been heard or the mandate of the Practitioner has been terminated
Legal Aid SA undertakes lo saleguard atlorney/client priviiege in iespect of any
Information acquired by it in the course of any quality control tests

The Practitioner undertakes to co-operate and assisl with Legal Aid SA in (he performance
of the quality control tests and to make any closed file availablz 10 Lagal Aid SA for inspeclion
andfor copying within ten business days of such a reques?.

REMOVAL OF PRACTITIONER'S NAME FROM DIRECTORY OF ACCREDITED
PRACTITIONERS

The Praclilioner acknowledges haying acquainted himsaif with the provisions of the Legal
Aid Guide and acknowledges that Legal Aid SA shall be enlitiad to remave the Praclitioner's
name from the Directory of Accrediled Practitioners in appropriate circurnstanices in
accordance with the procedure set out in the Legal Aid Guide

DAMAGES CLAIMS AGAINST PRACTITIONERS
The Practiioner warrants hat hefshe is acguainted with e provisions of the Legal Aid

4
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13
131

132

133

13.4

Guide: as amanded by circulars from Uime fo lims angd sgrees 1o be bound by the t2ims and
provisions thereo! Failure 1o comply with the provisions of the Legal Ald Guide may render
the Praclitionsr liable lo Legal Aid SA for damages In addifion to any olher remedy Legal Aid
SA may enjoy (n law .

EXCELLENCE

In as much as it Is the objective of Legal Ald SA to achiave excellence in the provision of
legal services 1o the Indigent and the poor, the parties agree and undartake with each other to
pramole and foster such objectives with a view to improving the qualily of services rendered 1o
legally aided clienls. to promote the overall efficiency of the judicial system and to exlend the
provision of services o previously disadvantaged communities Lo the best of their ability

DOMICILIUM

In the eveni of either party wishing lo declare a dispute, the parlies herelo choose as their
domicilium citandi et executandi the addiesses set oul in respect of each party In the
mast recent signed Annexure O2, at which addresses all nofices. docoments and processes
shall be deliversd. Mo notices, documents or process on or after the declaralion of a dispule
shall be delivered st any other addresses. Any communication addiessed o any of the
parties by registered nou_ shall be deemed to have been received by the party concerned, by
nol later than the 5" business day lollowing upon the posting thereal Any documen!
deliverad by hand al such address shall be deemed (o hava been delivered on the day of
delivery thereof.

WHOLE AGREEMENT, NON WAIVER

Tnese lerms and conditions read logether with the applicable signed Annexure 02
constitute the whole Agreement between the parties refating to the subject matter hersofl

No smendment or consensual cancallalion of this Agreemenl or any provision or tefm Iheraa!
or any Agreement or other documenl issuad or executed pursuanl o or in terms of this Agree-
ment and no saltlement of any disputes arising under this Agresment and no extension of
time, walver or relaxalion or suspansion of any of the provisions of terms of this Agreement
or of any Agresment or other document issusd pursuant to or in terms of this Agreement shall
be binding unless recorded in & wiitten document signed by the parties. Any such extansion,
waiver, of relaxation ot suspension, which is so given or made, shall be stictly construed as
retating striclly (o tha matter in respect whereaol il was mada or given,

No extension of lime or waiver or relaxation of any of the provisions or lerms of his
Agresment or any Agreement or other documant issued or execuled pursuant 1o of In terms
of this Agreement shall operale as an esloppel againsl any party in respect of its rights under
this Agreement nor shall It operate so as to preclude such party thereafter from exercising
its nghis strictly in accordance with this Agreamant

This-agreement will come Into exislence at Johannesburg when signed by the National
Opesations Executive or his nominee on behall of the Legal Aid South Africa

Annexure U

Code of Professional Conduct for Employees of Legal Aid SA who provide legal

sarvices in criminal matters

Contents
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Introduction

The Board of Legal Aid SA has decided to introduce this Professional Cade of Conduct for
the guidance of its employees who provide legal services in criminal matters.

This Professional Code of Conduct applies to employees of Legal Aid SA who provide
services lo delained and/or accused persons seeking andlor enlitled to legal advice andior
representation in terms of Section 35 of the Conslitulion of the Republic of South Africa Act
108 of 1896.

For the purpose of this Code:
"the Act” means the Legal Aid Act 22 of 1969,

"Client” means a person who is seeking or receiving services funded or partially funded
by Legal Afd SA,

"Employee” means any person (including a professional employes) who is employed by
Legal Aid SA

“Legal aid SA” means the body corporate established in terms of section 2 of the Aot

"Professional body” means the Law Society of South Africa, the General Council of the Bar
of South Africa, any provincialistatutory law saciety, any bar or society of advocates falling
under the General Council of the Bar or any other body atithorised by stalute to exarcise
disciplinary control over legal praclitioners.

“Professional employee” means any atlorney, advocate, candidate attorney, pupil advocate
or paralegal, who is employed by Legal Aid SA lo provide advice, assislance or legal
representation to clients.

"Salaried service" means the service provided by employees of Legal Ald SA direcily 1o
clients.
1. Relationship with other Professional Codes of Conduct

1.1 An employee who is a member of a prolessional body shall comply with the rules of
conduct of and have regard to any guidance issued by that body

1.2 The Legal Development Executive will be the professional head of the salaried service
("the professional head of service’) who shall be responsible for the interpretation of this
Code in practice and providing advice and guidance upon it,

1.3 This Code applies in addition to any professional, ethical or staff code that binds an

employee. Where any serious doubt arises as o the inlerpretation of this Code, the issue will
be referred to the professional head of service who wil provide advice and guidance on the

Yo

matler, consulling wherever appropriate with these responsible for other professional codes.
So far as il is possible to do so, this Code mus! be interpreted in a way which is compatible
with ather professional codes.

2. Duty to Protect the Interests of the Client

2.1 The primary duty of a professional employee is 1o protect the interests of the client so far
as cohsistent with any dulies owed to the court and any olher rules of professional conduct
Subject to this; a professional employse shall do lis or her utmost to promote and work for
the best interests of the clienl and to ensure that the

client receives a fair hearing A professional employee shall provide the clisnt with fearless,
vigorous and effective delence and may use all proper and lawlul means lo secure the best
outcome for the client,

2.2 A professional employee shall not pul a client under pressure to plead guilty, and in
particular, shall nol advise a client that it is in his or her interests (o plead gullty unless
salisfied thal the prosecution is able to discharge the burden of proof

3. Duty to Act with litegrity and Independence

3.1 An employee shall act with honesty and integrity in carrying outl his or her dulies on
behalf of the salared service He or she must never knowingly or recklessly give false or
misieading information

3.2 A professional employee has a duly to maintain his or her professional independence
and not to allow this lo be compromised by preseculing authorities, the courls, Legal Aid SA,
clients or any other source

4. Duty to act Impartially and to aveid Discrimination

4.1 Employees shall treat clients fairly, reasonably and without discrimination. In carrying oul
this duty, an employee must not discriminate direclly or inditeclly against any other person
on grounds of race, colour, ethnic or national origin, sex, marital status, sexual orientation,
disability, age, political persuasion or religion. In respect of indirect discrimination, there is no
breach of this requirement if Ihe employee against whom any complaint is made shows that
the act of indirect discrimination was committed without -any Intention of Wreating the
complainant unfavourably on any

ground in this paragraph to which the complaint relales

4.2 A professional employee may accept instructions from any eligible clienl, provided that
no conflict or significant risk of conflict of interest arises and that he or she can discharge
those instructions effeclively having regard lo other professienal obligations, unless there is
some other substantial reason why the best interests of the cliznt would nol be served or a
tight of withdrawal would arise immedialely under paragraph 111

4.3 A prolessional employee shall only provide advice, assistance or representation to a
client where he or she Is compeltent lo du so. Competence requires such legal knowledge,
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skill, experience and preparalion as is reasonably necessary to properly represent the best
interests of the client

4.4 A professional employee shall not refuse lo advise, assist or reprasent a client because
of the nature of the allegation or the clienl or because of the einployee’s personal views.

5. Duty of Confidentiality

51 Subject to paragraph 52, an employee shall keep all infoimation aboul a elient
confidential within the salaried service. This is an ongoing duty Ihat does not cease once
employment has terminated, and can be enforced in a court by Legal Aid SA or

the client.

5.2 The duty of confidentiality to-a client is subject to any statutory provision, any court order
and any relevan! rules of professional conduct or otherwise selling oul clrcumstances where
the duty of confidentiality may be overridden,

5.3 Notwithstanding the duly of confidentiality, the salaried service shall permit such access
1o its client records as ara necessary o enable the performance of quality audits

6. Duty to the Court

6.1 An employee shall never deceive or recklessly or knowingly mislead the court

6.2 Subjecl o the provisions of this Code and any olher rules of professional conduc!,
employees shall ensure lhal, in the public inlerest, they dischiarge (heir duties in a way which
Is consistent with the proper and efficient administration of justice.

7. Duty to avoid Conflicts of Interest

7.1 A professional employee may nol acl for any one or more clients if to do so would give
rise to a conflicl of inleres!,

7.2 The circumstances where a conflict of interest exists include when the duly of the
professional employee 1o acl in a client’s best interests conflicts with the interests of

(a) another client of the salaried service unless the professional employees representing the
clients between whom a conflicl exisls report lo separate supetvisors In respect of lhe matter
concerned and further provided that appropriate measures ("Chinese walls”) are in place 1o
saleguard the confidentiality of privileged information and documents,

(b) any employee of the salaried service; or
{c) any third paity whose relationship lo any employee of the salaried service would

reasonably cause the client to believe thal the professional employee may not act in that
client’s besl inleresls

ol

7.3 Subject to paragraphs 74 and 7.5 where a professional employee provides advice,
assistance or representation to a client and a conflict or a significant risk of conflict arises
belween the inleresis of thal client and any other client of the salaried service, or between
the professional employes and a client, then he or slie mus! cease lo acl for all cliants
affected by the conflict

7.4 If the conflict arises belween lwo or more clients, the professional empioyee may
continue to acl for one client provided the salaried service 1s nat in possession of relevant
confidential information oblained whilst acting for the other client or clients

7.5 Professional employees may however act lar clients batwaen whom there is a confiict or
a significant risk of conflict provided the professional smployess report to separate
supervisors In respect of the matlter concerned and further provided thal appropriate
measures ("Chinese walls”) are in place lo safeguard the confidentiality of privileged
information and documents,

7.6 If a professional employee ceases o acl for a client due lo 2 conflict of interest, then he
or she has a duty to ensure that the cllent is referred to another representative. as

appropriate.

8. Duty not to Offer or Accepl Payments

8.1 Apart from refreshments for the client'slfemployee’'s immediale consumption in the
employee's/client's presence, an employee shall not offer or aceept any fee, commission,
inducement, graltuity, gift, benefit or other form of compensation, whether direct or indirect, in
the course of his or her employment.

9. Relationship with the Legal Profession, Judiciary and Prosecution

9.1 Save as permilted by the Pro Amico and Pro Bono pelicy of Legal Aid SA a professional
employee shall nol praclise law other than in the performance of his or her duties as an
employee,

9.2 All employees shall endeavour lo maintain relationships with the legal profession,
judiciary, prosecution and other agencies in the crminal |ustice system based on
courteousness, mutual respect and professionalism

10. Change of Legal Representative

10.1 If a client wishes lo change legal representalive, Ihen an employee shall advise the
client about the relevant rules and procedures including any set cul in the Legal Ald Guide.



11. Withdrawal of Legal Representative
11 1A professional employee shall cease to act for a client where
(a) a conflict or a significant risk of conflict of interest or breach of confidentiality arises:

(b} a conflict or a significant risk of conflict arises between the client’s interests and the duty
to the court,

() the clisnt wilhdraws instructions; or
(d) continuing to act would cause him or her to be prolessionally embarrassed.
11.2 A professional employee may cease 1o act for a client where

(a) the client's behaviour towards the professional employee or any other employee is
viglen!, threatening or abusive; or

(b) there is some other substantial reason for withdrawal, approved by the Justice Centre
Execuliveiprofessional head of setvice ot sanctioned by the applicable professional code of
conduct

(c) there is a breakdown in the trust relationship with the client

11.3 If a professional employse ceases to act then he or she shall give reasons fo the client
for doing so, except in the case of paragraph 11 1{c) above.

12. Public Interest Disclosure

12.1 If an employee belfieves thal he or she is being requited o act by Legal Aid SA in a way
which:

(a) is illegal, improper or unethical,
(b} is in breach of professional rules;
(€) may Involve maladministration, fraud or misuse of public furids; or

(d) is otherwise inconsistent with this Code or the Legal Aid SA's Code of Conduct/Cilizen's
Charter/Client Services Charter/Ethical Code:

he or she shall bring this to the attenlion of the Justice Cenlre Executive who shall notify the
professional head of service, or lo the professional head of service, as appropriate. The
professional head of service shall earry out an invesligation and make a report lo the Board
of Legal aid SA.

b1

122 If any of the above circumstances arise, a professional employee must also consider
whether it is appropriate lo conlinue to ac! for a client

12.3 This provision does not override the 1ules of professional privilege

13. Excessive Caseload

13 1 If a professiopal employee considers that the acceplance of any further instructions is
reasonably likely 1o lead lo inadequate representation of exisling clients, he or she shall
decline to accept further instructions and shall bring this (o the altention of the Justice Canlre
Executive who shall notify the professional head of service

13.2 The professional head of service may conducl such investigaiions as hefshie considers
necessary and may delegale he conducl of any investigation or any portion thereof to any
other employee

13.3 The decision of the professional head of service as to whelher any professional
employee is obliged to accepl any lurther instiuctions shall be final and binding

14. Standards of Conduct

14.1 Subject lo the provisions of this Code and any olher rules of prefessional conduct, an
employee shall not do anything 1o bring the salaried service or legal profession into disrepute
in the course of his or her employment or otherwise

14.2 An employee shall not misuse his or her position or infermation acquired in the course
of his or her duties to further his or her own privale interests or those of others,

15. Complaints

15.1 A complaint againsl an employee under this Code shall be made to the Justice Centre
Execiive whe shall investigate the complaint and notify the professional head of service.

15.2 The procedure to be followed in respect of a complaint against an employee under this
Code shall be as prescribed by the professional head of service on a case by case basis
observing the general principles of.
15.2.1 Affording all parties a reasonable opportunily to make representations; and
162.2 Permitling and if necessary providing legal representation where such is
necessary o prevent substantial injustice.

153 A complaint against a professional employee may be deall with under the procedure
laid down by his or her professional body, as well as under the procedure in paragraph 15.1.



15.4 Subject to paragraphs 5.1 and 5.2 an employee shall co-operate with requests from a
professional body for comments or information in respect of complaints Uat the body is
investigating.

ANNEXURE Vv
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CONSTITUTIONAL CASE MANAGEMENT COMMITTEE

TERMS OF REFERENCE

1. Purpose

The purpose of the Carstilutional Case Management GComoittee (CCMC) s 1o

11

12

ia
14

15

Consider applications for legal md where the appiicant doss nat pass the means
test as's=l out in the Legal Aid Guide (LAG) but the matter clherwise qualilies lor
legal representation under paragraphs 4.3 1 and 4.4 2of the LAG

Consider all applicalions for increased fess by Judicare practifionars: thal fall
beyond the approval limils of ROEs and/or NOE

Consider all new preposals for impact litigation funding

Monitor high costhigh risk matters as stipulated in paragraphs 5 2.6 and 618 of
the Legsl Aid Guide

Monior cosls as per paragraph € 3 8(d) of he Lagal Aid Guide

2 Membership

20

22

23

The CCMC shall consist of the following officials of the Legal Aid SA

211 Chiel Operalions Officer (COO),

212 Nalional Operalions Execulive (NOE),

223  Legal Development Executive (LDE);

214  Lsgal Manager - Nalional Operations Department

215 Senior Impact Litigation Atlarney

216 Cowporate Services Execullve (CSE)

217 Legal Suppoil Praglitioner (LCP)

218 One Board member nominated by the Beatd
Dtlier officils such as the Ragionsl Operations Exaculive and
Justice Centre Executive. where (he televant matler amanates fiom their reepective
region or Justice Centre, may be invited 1o padicipate in Ihe meeling as required
The CCMC shall be chaired by the NOE or a person nominated by the NOE lrom
lime to time

3 Powers of the CCMC

The CCMC shall have the following powers:
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32

33

34

35

36

37

Ta approve legal aid in compliance with the Legal Aid Acl and the Legal Ald Guide.
Ta request sny additional information | desms necessary from the tegal aid
applicant

To fix conditions for the granting of legal aid including the requirement of a
contribution lo the Board by the legal aid applicant

To make recommendations to the NOE on increased fee-applications from Judicare
praclitioners

To approve new Impact litigation mallers in accordance wilh the Impact Litigation
policy

Te obtain such oulside or independant prolessional advice as Il considare
necessary to conduct its dulles. The costs for such advice will be paid from the
National Operations Judicare Budget.

To access any ralevant information it nesds to fulfill its responsibilities,

4 Responsibilities of the CCMC

41

42

43

4.4

The Committee shall considar whether the spplicant qualifies for legal
reptesentalion al state expensa in terms of Chapler 5 of the Legal Aid Guide where
he/she has been classified as having exceeded the means tes!, in Reglonal and
High Court criming! mallers
In deciding the above the Committee shall 1ake inlo consideration the
following:
421 The income, expendilure, assels and fiabilitles of the legal aid applicant
422 The nalure and number of the charges or claims invalved
423  The number of accused or litigents involved
424  The courl in which the proceedings are 1o take place
425 The anticipated duration of the procsedings
426 Any factors relgling 1o tha complexity of the case and the persanal
circumstances ol Ihe accused/litigant reported to the Commitles
The committee shali monitor high cost / high profie mallers as slipulated in
patagraphs 5.2.6 and 6.1 8 of the Legal Ald Guide
The Committee shall monitor costs in terms of paragraph 6.3 8(d) of the Legal
Aid Guide,

5 Urgent Malters

Where the CCMC is unable o convene a mesting to decide on an urgant matter, than, in that
case, the chairperson of the committee and one other mamber shall be authcrized to lake a
decision on the matter. Such decision shall be tabled al the next meating of the commiltes for
consideralion and whera applicable, ralification.

8 Meetings of the CCMC

61  The Commiltee shall meel on nolice when required bul at least onca & month at a venue
lo be agreed upon.

62  The Committee shail publish in advance a schedule showing dales of its monthly
meatings. This schedule must be clrculated 1o Justice Centres and alsa to the National
Opesalions department.
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6.3

B4

B5
66

7

The quorum for the meetings shall be four members and (he quoim for Ihe dacisions of
the CCMC shall be a majority of members who shall vota on the matter for decision in

person

The CCMC will be accountable 1o the LSTC and will submit (he minutes of ts meelings to
LSTC.

The Committee may conduct its mestings via video/lelephona conferenting,

Except under excaplional circumsiances. al leas! 48 houss notice will be given of a
meeting of the CGMC. Such rotice will, where possibia, inchuide the agenda and any
supporting documentation

Procedure lor considering applications

i1

72

7.3

74

Where il has been establishad by a Justice Centre thal ihe applicant exceeds the
means test and Lhai tha maller is a Regional Court or a High Court eriminal malier,
the applicant will be requited to complete annexure B3 lo the LAG

The JCE should submil ‘a repurl with 2 recommendation 16 the CCMC attaching
Annexute G3-and the relevant suppotting documenlation

The decision of the Commitiea shall be communicated to the applicant thraugh the
relevan| JCE within a reasonable pericd of lima

Where the Commitiee has declined (he application the applicant will be entitled 1o
appeal to the Chiel Execulive Officer whose datision shall be final in tarms of the
LAB internal processes.

Secrotarial Services

Tha Legal Administration Section of the National Qperalions Department wil provide the
necessary sdminisiralive and searelarial services for the commilles
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LEGAL SERVICES TECHNICAL COMMITTEE
TERMS OF REFERENCE

1. Purpose

The Legal Services Technical Cammiltee ("LSTC") is constituted 1o assist the
Chigl Executive Officar (CEO) in implementing the Business Plan of the Legal At
Boatd (LAB)

2 Membership

2.1 "LSTC" shatl consist of the following officials of the Legal Al Board:
2.1 1 Chief Operaling Officar (COO)

2.1.2 National Cperations Executive (NDE)

213 Legal Development Executive (LDE)

2.1 4 Regional Operalions Execulives

2.1.5 Senior Impact Litigation Atlornay

21,6 National Operation’s Principal Allormey

2.1 7 Two Board members nominated by the Board of the LAR

2.2 Oner officials may be invited to patticipate in meelings as required;
2.3 "LSTC" shall be chaired by the NOE or & person nominated by the NOE
from lime to time

3. LAB Board and Delegated Powers

3.1. Matters reserved for Boatd decision

The lollowing matters are reserved for decision by he Board, on the basis
of any recommendation as may ba made from time to tima by LSTC or
other Commitiees:

3.1.1 Al matters reserved for decision by the Board in the Approval
Framework,

3.1.2. All matters which cannol be delegated by the Accounting Authiority as
per the PEMA, the Legal Ald Act and any other applicable lagistation

3.2, Matters delegated to the CEO and other Executives

3.2.1 The CEO has all the responsibliities of the Accounting Officer as
provided for in the Public Finance Managemenl Act

3.2.2 The CEO's authority in managing the LAB and the Executive is
unreskricted save by the Beard, the Legal Aid Acl, the Legal Ald

Guide and the Public Finance Management Acl

3.2.3. The Board delegates authority lo the CEOQ, the Management £xco. LSTC, other
commillees and Ollicials through Iis Apgroval Framework.

4, Powers of Legal Services Technical Committee
The LSTC shall have all the power delegated 1o It In lerms of the Bogid's Approval
Framewark

5. Responsibilities of LSTC

The LSTC shall have he colleclive respansibility for:

5.1 managing the legal services delivary programine of the LAB so as lo bulld an
efficient and effective organization that can deliver independent and quality legal

services in keaping with the organisation’s constitulional and leaal mandate;

52 all decisions delegated to il, and requiring approval| in lerms of the

Approval Framewark,

5 3. the execution of all Board stralegy. policies. programmes and plans refating fo the
legal services delivery prograimme of lie LAB

5.4 (ha preparation of effective. workable policies, strategies and plans on legal
services delivery for the LAB including the Legal Aid Guide

5 5 maintaining and expanding Its national foalprint of Justice Cenlras and Salellite
Offices in order to improve its coverage of courts as well as fo increase access (o jushce
fer clients of the LAB

5.6. developing the competensies of our human resources to 1endei professional legal
sarvices, thereby ensuring the achiavement of the LAB's Vision and Mission

5 7. ensuring access to the jegal profession by including candidate attoreys as part of
its stalfing model

5.8. engaging in appropriate research pregrammes ko inprove its legal servicas delivery
programme.

58 maintaining & mixed model delivery system of Justice Centres. Judicare and Co-
Operation Painers, including improving supply chain relationship managamenl, as well
as sourcing new co-aperalion pariners.

5.10 approving impact Bligation cases which could-sel precedents or hayve an impatci on a laige
number of people

511 lo position the LAB as an Important stakeholder within the legal justice

system being an independent provider of quality legai seivices

£ Meetings of LSTC

6.1 Meetings of the LSTC will be held monthly unless the cominittee decides atherwise
6.2, The quorum ko decisions of LSTC shall be a majority ol members, who

shall vole on the matter for decision in person

6.3 The mieeting agenda will be split into differant sactions with Board membess ohly
being required o attend Section A of the mesting that will deal with Impact Litigation
matlers and Co-aparation Agreemeant ilems

7. Proceedings of LSTC

7.1, The LSTC will have due regard lor Ihe principles of governance and codes of bes!
praclice

7.2 The LSTC will be accountable to mifexco and will report Lo Mfaxco monthly on all
decisions taken by it

7 3 Any decision laken by LSTC that is of 2 policy nature and mpacts on the Business
Plan must be referred to m/exco for approval

7.4 All appeals agains! decisions made by LSTC with regards impac! litigation or cooperation
malters mus! be referred to the CEO

7.4 Except under exceplional aircumstances, at least 48 howrs’ natice will be

given of a mesling of LSTC | Such notice will, where possible include

the agenda and any supporling papers

7 5. A person assigned |o underlake this task by e NOE will recard minules of

LSTC meelings
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